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QUESTIONS  AND  ANSWERS  TO  PROPOSED  REVISIONS  TO  TITLE  5 

1.  What  is  Title  5  and  why  is  DEP  rewriting  the  regulations? 

►  Title  5  is  the  state  Environmental  Code  for  Subsurface  Disposal  of 
Sanitary  Waste.   While  the  regulations  are  written  by  the  Department  of 
Environmental  Protection,  they  are  administered  by  local  Boards  of  Health.    The 
Code  was  last  revised  in  1978.    DEP  has  undertaken  a  comprehensive  review  and 
revision  of  the  Code  to  bring  it  up  to  date  with  current  scientific  knowledge  about 
how  septic  systems  contribute  to  ground  and  surface  water  pollution. 

►  Nearly  one  third  of  all  sanitary  waste  in  Massachusetts  is  disposed  of  through  on-site 
septic  systems;  nearly  half  of  those  fail  to  meet  existing  standards  and  are  among  the 
leading  contributors  to  pollution  of  the  Commonwealth's  rivers,  lakes,  and  coastal 
waters. 

2.  What  effect  will  the  proposed  changes  to  Title  5  have  on  existing  systems? 

►  If  your  septic  system  was  approved  by  the  Board  of  Health  and  meets  the  current 
(1978)  Code,  no  changes  are  required. 

►  If  you  plan  to  expand  your  home  or  business,  you  must  meet  the  increased 
wastewater  design  needs  of  the  new  Code.  However,  reasonable  variances  will  be 
granted  if  the  original  septic  system  otherwise  met  the  1978  Code. 

►  If  you  have  a  substandard  septic  system,  such  as  a  cesspool,  you  must,  as  is  the  case 
now,  upgrade  the  system  to  meet  the  new  Code. 

3.  What  effect  will  the  new  Code  have  on  existing  vacant  lots? 

►  Under  Massachusetts  subdivision  control  laws,  the  Code  in  effect  on  the  date  the 
subdivision  plan  is  filed  remains  in  effect  for  three  years  from  the  date  the 
subdivision  receives  final  approval  from  the  planning  board.   For  most  other  existing 
lots,  which  are  not  located  in  critical  environmental  areas,  such  as  those  supplying 
groundwater  to  public  drinking  water  wells  (Zone  II's),  or  in  nutrient  sensitive 
coastal  areas  such  as  portions  of  Waquoit  or  Buttermilk  Bay  on  Cape  Cod,  the  new 
Code  will  have  very  little  effect.    However,  lots  within  these  critical  areas  may  need 
to  meet  more  stringent  standards,  resulting  in  the  need  for  additional  treatment,  or 
construction  of  a  smaller  house. 
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4.  Will  new  homes  be  required  to  meet  the  septic  system  design  required  for  a  4-bedroom  home 
even  if  they  are  smaller? 

►  Originally,  DEP  proposed  a  minimum  4-bedroom  design  requirement  even  for  smaller 
homes.  This  was  suggested  to  deal  with  the  likely  future  expansion  of  homes  to 
accommodate  growing  families.  But  this  concept  has  been  dropped,  and  systems  will 
need  to  be  designed  based  on  the  actual  number  of  bedrooms  planned. 

5.  Will  all  lots  have  to  be  at  least  one  acre  or  larger  to  construct  a  home? 

►  No.  The  amount  of  land  required  to  construct  a  home  will  depend  on  a  number  of 
factors:  among  them,  the  percolation  rate  of  the  soil,  the  depth  to  ground  water, 
distance  from  surface  waters  or  private  wells,  and  the  number  of  bedrooms,  which 
determines  sewage  flow.  However,  in  certain  critical  environmental  areas,  such  as 
those  defined  above,  a  minimum  of  one  acre  will  be  required  for  a  4-bedroom  home. 

On  smaller  lots  throughout  the  state  which  are  presently  buildable,  such  as  a  V2  or  V* 
acre,  at  least  a  two-bedroom  home  will  be  permitted,  and  more  bedrooms  may  be 
constructed  if  additional  treatment  is  provided. 

6.  What  is  DEP  doing  about  substandard  septic  systems,  including  cesspools,  which  are  causing 
so  many  water  pollution  problems? 

►  The  proposed  regulations  will  require  regular  inspection  and  maintenance  of  septic 
systems.  This  will  allow  Boards  of  Health  to  learn  within  a  short  time  where  the 
substandard  systems  are  located,  and  to  set  up  appropriate  actions  to  repair, 
remediate  and  upgrade  these  systems. 

7.  What  input  will  the  public  have  on  the  final  regulations? 

►  DEP  held  several  public  information  meetings  across  the  state  last  winter  to  solicit 
discussion  and  comments  from  interested  parties  on  the  options  available  for  revising 
the  Code.    Those  meetings  have  helped  to  shape  the  Department's  decision-making 
on  what  the  new  Code  should  look  like. 

►  Draft  regulations  are  being  written  now,  and  a  series  of  hearings  will  be  held  across 
the  state  this  summer  to  give  the  public  an  additional  opportunity  to  comment  and 
advise  DEP  on  what  the  final  regulations  should  be. 

Please  refer  to  DEP's  "Response  to  Comments  on  Title  5  Changes"  for  more  detailed  information. 
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